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EXPULSION/DISCIPLINARY CHANGES OF PLACEMENT  

FOR STUDENTS WITH DISABILITIES 
 
 
In the event that the Administration recommends expulsion, or other disciplinary action which 
results in a change of placement as defined in the reauthorized Individuals with Disabilities 
Education Act (the IDEA) 20 U.S.C. 1450 et seq., for a student with a disability, as defined under 
Wisconsin Chapter 115 and the IDEA or Section 504 (hereinafter a “student with a disability”), the 
Administration must ensure that the behavior subject to discipline is not a manifestation of the 
student’s disability, in compliance with the procedural requirements outlined by the IDEA and its 
implementing regulations, prior to an expulsion hearing.  This policy must be complied with in 
addition to any requirements for expulsion under Policy JKE and Wis. State. §120.13, which are 
applicable to all students. 
 
This policy is intended to provide a summary of the procedural petitions applicable to students with 
disabilities.  This policy does not extend, abridge or otherwise modify the statutory rights of 
students.  Rather, this policy provides guidance to the District in implementing those rights. 
 
Determining Whether a Manifestation is Necessary  
 
A manifestation determination shall be conducted whenever the Administration recommends that a 
student with a disability be expelled, or whenever the student’s disciplinary removal constitutes a 
change in placement under the IDEA.  The school personnel may consider, on a case-by-case basis, 
whether a removal constitutes a change in placement based on the unique circumstances of the 
removal or change in placement, consistent with the regulations implementing the IDEA.  In general, 
the school may remove a student with a disability who violates a code of student conduct from his or 
her current placement to an appropriate interim alternative educational setting (IAES), another 
setting, or suspension for not more than ten (10) consecutive school days, and for additional removal 
of not more than ten (10) consecutive school days in the same year for separate incidents of 
misconduct (as long as those removals do not constitute a pattern of removals which constitute a 
change of placement).  A series of removals which total more than ten (10) school days may be 
change of placement if the removals are for behavior which is substantially similar to the child’s 
behavior in previous incidents that resulted in the series of removals and based on additional factors 
such as length of each removal and total amount, total amount of time the child has been removed, 
and the proximity of the removals to one another. 
 
On the date on which the decision is made to expel or make a removal that constitutes a change of 
placement of a student with a disability because of a violation of a code of student conduct, the 
District Administrator or his/her designee shall provide the parents with written notice of this 
meeting that complies with state and federal requirements, including a notification of parents’ 
procedural safeguards.  This section does not give the District authority to suspend a student for 
more than five (5) consecutive school days unless the District has provided notice of its intent to 
seek expulsion as required by Wis. Stat. §120.13(1). 
 
Conducting a Manifestation Determination 
 
Within ten (10) school days of any decision to change the placement of a child with a disability 
because of the student’s violation of the code of conduct, the District Administrator/designee will 



ensure that a manifestation determination is conducted.  The manifestation determination must be 
made by a representative of the school district (the Local Educational Agency or LEA), the 
parent(s), and relevant members of the student’s Individualized Educational Plan (IEP) Team, as 
determined by the parent and the LEA (collectively the “participants”). 
 
In making the determination, the participants shall review all relevant information in the student’s 
file, including the child’s IEP, any teacher observations, and any relevant information provided by 
the parents.  Participants shall determine: 
 

JKEA 
Page 2 of 4 

 
 

1. If the conduct in question was caused by, or had a direct and substantial relationship 
to, the child’s disability; or 

 
2. If the conduct in question was the direct result of the local educational agency’s 

failure to implement the IEP. 
 
If the LEA, the parent, and relevant members of the IEP Team answer either of the above in the 
affirmative, then the behavior was a manifestation of the child’s disability.  The LEA shall ensure 
that the results of the manifestation determination are documented using appropriate forms issued by 
the Wisconsin Department of Public Instruction. 
 
Results of the Manifestation Determination 
 
If it is determined that the behavior subject to discipline was a manifestation of the student’s 
disability, then the District shall: 
 

1. Conduct a functional behavior assessment, and implement a behavior intervention 
plan for such child, provided that the LEA had not conducted such assessment prior 
to such determination before the behavior that resulted in a change in placement; 

 
2. In the situation where a behavior intervention plan has been developed, review the 

behavior intervention plan if the child already has such a behavior intervention plan, 
and modify it, as necessary, to address the behavior; and 

 
3. Return the child to the placement from which the child was removed, unless the 

parent and the LEA agree to a change of placement as part of the modification of the 
behavior intervention plan, or unless the child is subject to a 45-day placement in an 
IAES. 

 
If it is determined that the behavior subject to discipline was not a manifestation of the student’s 
disability, then the District may proceed with the expulsion.  At the expulsion hearing, the District 
Administrator/designee will present evidence that the manifestation determination was conducted 
and the outcome of that determination.  At the hearing, the Board does not have the authority to 
reverse or modify the manifestation determination and the purpose of submitting this evidence is to 
satisfy the Board that the Administration has complied with the appropriate procedures.  This does 
not preclude the parents from presenting evidence regarding the student’s disability as a mitigating 
factor regarding any proposed term of expulsion.  
 



If the Board decides to expel the student, the Board’s expulsion order must include a specific finding 
documenting the outcome of the manifestation determination. 
 
Scheduling the Expulsion Hearing Before the Board 
 
If the behavior is not a manifestation of the student’s disability, the expulsion hearing will proceed 
before the Board as detailed under Policy JKE.  At the discretion of the District Administrator, the 
Administrator may send notice of an expulsion hearing, in compliance with Wis. Stat. 
§120.13(1)(c)4, prior to conducting a manifestation determination so that, if possible, the expulsion 
hearing is conducted within ten (10) days of initiating the change in placement.  In no event, will the 
expulsion proceeding commence prior to conducting the manifestation determination. 
 
Appeals of Manifestation Determination Decisions 
 
In the event that the student, parent or guardian files a notice of appeal, the student shall remain in 
the interim alternative educational setting, or post-expulsion placement, during the pendency of any 
placement appeal proceedings, unless otherwise required by law.  By mutual agreement between the 
parties, modifications in the educational placement may be made in the interim. 
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Post-Expulsion/Removal Services for Students with Disabilities 
 
The District will continue to provide services for students with disabilities, who qualify for services 
under Wisconsin Chapter 115 and the IDEA, who are expelled or who, as a result of a removal, 
experience a change in placement.  These services must allow the student to participate in the 
general education curriculum, although in another setting, and make progress toward meeting his or 
her IEP goals.  In addition, services and modifications to address the behavior subject to discipline, 
and that are designed to prevent the behavior from recurring, shall be included. 
 
If a student has been removed for more than ten (10) total school days, but that removal is not a 
change in placement, the District will provide services during that period of removal.  The District 
Administrator’s designee, in consultation with at least one of the student’s teachers, will determine 
the extent to which services are needed, so as to enable the student to continue to participate in the 
general education curriculum, although in another setting, and to progress toward meeting the goals 
in the student’s IEP. 
 
Additional Authority to Change a Student’s Placement 
 
Regardless of the outcome of a manifestation determination, the District unilaterally may remove a 
student to an IAES for up to 45 school days, if the student: 
 

1. Carries a weapon to school or to a school sponsored function; or 
 

2. Knowingly possesses or uses illegal drugs or sells or solicits the sale of a controlled 
substance at school or at a school sponsored function.  In such a case, the District 
must develop or revise the child’s functional behavioral assessment plan; or 

 
3. Inflicts serious bodily injury upon another person while at school, on school premises 

or at a school function. 



 
In addition, if the District believes that maintaining the current placement of the child is substantially 
likely to result in injury to the child or others, the District may file for an expedited due process 
hearing and request that the administrative law judge order a change in placement to an appropriate 
IAES for up to 45 school days.   
 
Procedural Protections for Children Not Yet Identified as Having a Disability 
 
These procedural protections will be afforded to children not yet eligible for special education, if the 
District had knowledge that the child was a child with a disability before the behavior that 
precipitated the disciplinary action.  A district is “deemed to have knowledge” that a child is a child 
with a disability if, prior to the incident giving rise to the discipline: 
 

1. The parents of the child expressed concern in writing to supervisory or administrative 
personnel of the District or a teacher of the child. 

 
2. The teacher of the child or other personnel of the District express specific concerns 

about “a pattern” of behavior by the child directly to the special education director or 
other supervisory staff. 

 
The District shall not be deemed to have knowledge if the parents of the child have not allowed an 
evaluation of the child or have refused services, or the child has been evaluated and it was 
determined that the child was not a child with a disability. 
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If a parent requests an evaluation of a regular education child who is suspended or expelled, the 
evaluation must be processed on an expedited basis.  Pending the results of the evaluation, the child 
will remain in the educational placement determined by school authorities. 
 
 
Adopted: 12/18/89  
Amended: 7/22/91; 7/17/95; 12/20/00; 7/18/07 
 


